
Report to: Cabinet, 17th March 2015 
 
Report of: Cabinet Member for Safer and Stronger Communities 
________________________________________________________________________ 
 
Subject: TO APPROVE THE IMPLEMENTATION OF AN ADDITIONAL LICENSING  
  SCHEME – KEY DECISION 
 
1. Decision Required  
 
1.1 To authorise the implementation of the Additional Licensing scheme from 1 
 September 2015 for Houses in Multiple Occupation (HMOs) in Worcester City under 
 the Housing Act 2004. 
 
1.2 For Cabinet to recommend to Council the initial fee levels as set out in the report. 
  
1.3 For a review of the scheme to be carried out in the 5th year to establish the success 
 of the scheme. 
  
2. Background 
 
2.1 The Housing Act 2004 increased Local Housing Authorities (LHA) abilities to regulate 

the private rented sector by introducing three forms of licensing.  These are 
mandatory licensing of HMOs, additional licensing of HMOs and selective licensing of 
the private rented sector.  The conditions to implement a Selective Licensing Scheme 
are not present in the City. 

 
2.2 The Council introduced a mandatory licensing policy for HMOs in 2004 when the 
 legislation was first introduced (approved by Cabinet in April 2005).  The actual 
 licensing of mandatory HMOs commenced in 2006.  A Cabinet report in June 2013 
 proposed options for consideration to enable the improvement of private sector 
 accommodation and provide information on the powers available to Worcester City 
 Council within the Housing Act 2004 to licence all private rented sector 
 accommodation in the City.  A number of recommendations were agreed including 
 further investigation into whether the  conditions are present for an Additional 
 licensing scheme to be implemented.   
 
2.3 Research was undertaken and evidence presented at Cabinet on 28 October 2014 to 
 justify the introduction of an Additional Licensing scheme.  Approval was given to 
 undertake a 12 week consultation on the implementation of an Additional Licensing 
 scheme for HMOs across the City.   
 
3. Additional Licensing 
 
3.1 In order to introduce Additional Licensing, s56 of the Housing Act 2004 gives powers 

to LHAs to designate specific areas or the whole of their district to be subject to 
Additional Licensing in respect of HMOs not already subject to mandatory licensing.   
An Additional Licensing scheme can be introduced providing that certain conditions 
are met. These are that: 

 
(a)  A significant proportion of the HMOs of that description in the area are being 

managed sufficiently ineffectively as to give rise, or to be likely to give rise, to 
one or more particular problems either for those occupying the HMOs or for 
members of the public; 



 
(b) The authority has regard to any information regarding the extent to which any 

codes of practice for management standards approved under section 233 have 
been complied with by persons managing HMOs in the area in question.   

 
  (This means that any organisation which manages HMOs is able to put in a  
  code of practice which prescribes management standards.  The code of  
  practice has  to be advertised appropriately and/or adopted by their   
  organisation to be recognised under s233). 

 
(c) The LA has considered whether there are any other courses of action available 

to them (of whatever nature) that might provide an effective method of 
dealing with the problem or problems in question, 
 

(d) Making the designation will significantly assist them to deal with the problem 
or problems (whether or not they take any other course of action as well).  

 
4. The Case for Change 
 
4.1 The case for change was outlined in the Cabinet report of 28 October 2014.   In 
 summary the evidence is that: 
 

• The increase in private rented accommodation from 12% in 2001 to 18.2% in 
2011. 

• Increases have been seen in all wards, with some experiencing over 100% 
increases between 2001 and 2011. 

• A total of 3.5% of households now rent in the City. 
• There are 187 mandatorily licensed HMO properties. 
• There are between 1,500 and 2,000 other HMOs which is between 4 and 6% 

of the stock, significantly higher than the national average of 1.9%. 
• From the 2004 Private Sector Stock Condition Survey, 11% were estimated to 

be unfit, 75% were considered to have inadequate fire safety measures and 
25% with inadequate amenities. 

• There has been an increase in students attending Worcester University with 
plans to expand further as there is no longer a threshold on student numbers. 

• 92% of mandatorily licensed properties require works to overcome hazards or 
safety issues before the license is issued.  This is a real risk to the health and 
safety of the occupants. 

• The three most common hazards identified in shared accommodation and 
HMOs are excess cold, fire and falling on stairs. 

• Out of the 677 accredited properties, 623 required work to bring them to the 
minimum standard as required by the scheme. 

 
4.2 With regard to the issue of codes of practice for management standards, there are a 

number of schemes available in Worcester City such as a Worcester City Landlord 
Accreditation scheme, a number of national and regional accreditation schemes and 
a Worcester University code of practice for landlords.   A total of 677 properties have 
been accredited, of which only 2 are not HMOs.  This scheme is operated in 
partnership with the University which insists that properties it recommends and 
advertises have to be accredited. This is just over a quarter of the HMO stock of 
which 92% required works to be undertaken to meet the minimum standards. These 
works were for a variety of items but the majority were for fire safety.  The issue 
with these schemes is that they are voluntary and those attracted have done so due 
to the requirement imposed by the University. 



 
4.3 The Council has to consider other courses of action available and this was carried 
 out.  Other courses of action include doing nothing, expanding the accreditation 
 scheme, expanding enforcement activities, offering advice and assistance and other 
 initiatives such as Article  4.  The issue with many of these options is that they are 
 voluntary and there are so many more HMOs to be identified than resources 
 available.  Article 4 has already  been introduced but the aims of this scheme are to 
 limit the number of HMOs so that it does not impact on sustainable communities. 
 
4.4 The principle aim of introducing a licensing scheme is to improve the standards, 
 conditions and management of HMOs across Worcester City which meets goal 2 of 
 the Worcestershire Housing Strategy, improving the condition of private sector 
 housing. 
 
5. Consultation 
 
5.1 The consultation has been wide ranging in order to consult with all relevant 
 stakeholders about the designation of an Additional Licensing scheme.  Stakeholders 
 include landlords, residents, professionals and tenants.  Leaflets, posters and an on-
 line as well as paper questionnaire were devised.  A landlords forum was held, 
 attendance at a University student fair, leaflets distributed in public places, press 
 releases, information circulated to residents groups and articles in the city wide 
 magazine.  Meetings were held with key stakeholders such as the National Landlords 
 Association (NLA) and the University. 
 
6. Results 
 
6.1 A total of 245 questionnaire responses were received as well as 6 written responses 
 which is a high level of responses compared with responses in other areas of the 
 country where these schemes have been introduced.  This included one letter from 
 the NLA and one from the Residential Landlords Association (RLA).  A full analysis of 
 the consultation and responses to comments is contained in Appendix 1. 
 
6.2 In summary, although there was some opposition from landlords, 74.4% of 
 responses were in favour of the introduction of a scheme and this included residents 
 and landlords.  The NLA and RLA objected to the scheme and responses to these 
 representations have been made separately in Appendix 1.   
 
6.3 Some significant results are: 
 

• Of the 245 respondents, 54 were landlords of HMOs (22.2%).  A further 27 
landlords of non HMO property responded (11%) 

• A total of 77.1% are residents of Worcester City 
• 60% agree that a DBS check would be an appropriate means of identifying if 

landlords are “fit and proper”. 
• 65.6% of respondents feel that a scheme would help to improve the 

management of HMOs. 
• 69.2% consider that a scheme would improve safety conditions of HMOs. 
• 58.8% consider that a scheme would improve the reputation of the rented 

sector in Worcester City. 
• 57.1% feel that £670 fee for a 5 year licence is reasonable. 
• 60.4% consider that an enhanced service to landlords is a good idea. 
• 63.9% consider that accredited landlords should receive a discount to the fee. 
• 52.7% suggest a £100 discount (the largest amount). 



 
6.4 It is clear that there is a majority view in support of introducing a licensing scheme 
 for all  HMOs across Worcester City and it is recommended that a decision is made to 
 introduce a scheme. 
 
7. Substantive Issues Raised 
 
7.1 There were a number of substantive issues raised by respondents and these have 
 been summarised in section 6 of Appendix 1: 
 
 Calculation of the Fee 
 
7.2 The RLA have made some comments  about how the fee should be calculated and 
 that it should be in accordance with the European Services Directive (ESD).  For 
 example, enforcement costs (other than enforcement activity associated with the 
 licensing) cannot be covered using the income from this scheme.  However, the fee 
 has been calculated based on the actual operating costs of the scheme and fully 
 complies with the requirements of the ESD. 
 
 Fee Level 
 
7.3 The proposed fee level is £670 per property and 68% of owner occupiers and 52% of 
 tenants agree that the fee is reasonable.  It is not surprising that a large proportion 
 of landlords objected to the payment of a fee.  The proportion is 53% for non HMO 
 landlords and 67% for HMO landlords.  There were comments that it should be 
 heavily discounted or free for accredited landlords.   
 
7.4 The fee level was calculated to cover the costs of administering the scheme and 
 includes staff costs and disbursements.  If some landlords receive a discount, it is 
 not possible to charge the other landlords a higher fee to compensate.  Therefore, 
 the offer of a discount is not practicable. 
 
7.5 Another comment about the fee level is that is would be fairer to charge property 
 size rather than there being a standard fee.  For example, a landlord of a 3 bedroom 
 house would pay the same as a landlord with 10 or more rooms.  It is therefore 
 proposed that if the scheme is approved, the fees are scaled to reflect the increased 
 work for larger properties.  For example: 
  

Number of 
bedrooms 

Fee 

2 to 4  £645 

5 to 7  £700 

8+  £780 

 
7.6 It was suggested several times that the fee would be passed on to the tenants.  This 
 is a risk, but other areas of the country where these schemes have been introduced 
 have not experienced this issue.  As there is a good supply of HMO accommodation 
 at the moment, there is competition between properties, it is not envisaged that 
 there will be an increase in rents.  However, it will be possible to monitor rent levels 
 as part of the monitoring process.  As the fee is for 5 years, the weekly cost per 
 property is minimal. 
 
 
 



 Fit and Proper Landlord Checks 
 
7.7 There was general agreement that DBS checks would be appropriate but there were 
 several comments that there should be additional checks as the DBS is based on a 
 point in time providing a report of unspent convictions.  Other criteria should also be 
 considered such as adherence to tenant/landlord legislation.  It is possible that self 
 declarations could be completed by the landlord and it will be possible to revoke 
 licenses if there is evidence of repeat offences e.g. illegal eviction. 
 
8. Policy, Legal, Financial, Equalities, HR and Risk Management Implications 
 
 Policy 
 
8.1 Additional Licensing supports the delivery of goal 2 in the Worcestershire Housing 
 Strategy to improve the conditions in private sector housing. 
 
 Financial 
 
8.2 The charge for the service has to meet the cost of delivery and the fee has been 
 calculated in accordance with the ESD based on the number of staff and resources 
 required. Therefore issues raised by respondents concerning the fee levels and how 
 discounts are calculated are not relevant. 
   
 Legal 
 
8.3 The power to introduce discretionary licensing schemes such as the Additional 
 Licensing one being proposed has been devolved to LHAs.  LHAs must gather 
 evidence to demonstrate the need for a scheme and consider that a 'significant 
 proportion of HMOs in their area are being managed sufficiently ineffectively' to give 
 rise to problems for occupants or members of the public. They must also have 
 regard to any other courses of action available and demonstrate that the designation 
 will significantly assist in dealing with the issue.  As outlined above, all of these legal 
 tests have been met. 
 
8.4 When these tests have been completed, LHAs then have to consult for a minimum of 
 10 weeks and also: 
 

•  Respond in writing to consultees who raise substantive issues. 
•  If a designation is agreed, publish the notice of designation seven days after the 

designation is confirmed in municipal buildings, on the internet and in the local 
press. 

•  Send copies of the designation to respondents and those who represent their 
interests within 2 weeks of the designation being confirmed. 

•  Provide a minimum of 3 months between deciding to adopt the scheme and 
implementation. 

 
8.5 The full and comprehensive consultation exercise has been carried out for 12 weeks 
 in order to enable Cabinet to make a decision to implement an Additional Licensing 
 scheme taking into consideration the views of all relevant stakeholders. 
 
 
 
 
 



 Risks 
 
8.6 The Council has complied with the legal tests required to introduce an Additional 
 Licensing scheme.  The consultation about whether to introduce a scheme has been 
 very thorough and there is overwhelming support for the scheme (74.4%).  This 
 greatly reduces the risk of legal challenge. 
 
8.7 There is a risk that the HMO housing stock does not meet required legal standards if 
 a scheme is not introduced.   
 
8.8 Additional licensing schemes are in place for 5 years within which time a review has 
 to take place to establish whether it should continue or not.  It is planned to conduct 
 a review in year 5 to produce the evidence to support the effectiveness of the 
 scheme and therefore its continuation.  
 
 Equalities 
 
8.9 Under the Equality Act 2010, public bodies have a legal duty to show ‘due regard’ to 
 the need to eliminate unlawful discrimination and to advance equality of opportunity 
 and foster good relations between people who share a protected characteristic and 
 those who do not.  The Council’s approach to ensuring this is to undertake an 
 Equalities Impact Assessment, which will need to be completed to support the 
 implementation of this scheme.   

 
8.10 All efforts were made to consult with all sectors of the community.  A large number 
 of occupiers of HMOs are likely to be students, albeit not all.  However, the largest 
 age group of respondents were  aged over 45 and this is despite engaging with 
 students at Worcester University and the Hive.  This reflects the older age groups of 
 landlords and residents (mainly owner occupiers) affected by the implementation of 
 a licensing scheme. 
 
8.11 The questionnaire contained equalities questions and the ethnicity of the 
 respondents were similar to those for the City. 
 
8.12 The aim of the scheme would be for all applications to be made on-line.  It is 
 proposed therefore that there will be detailed guidance available for landlords, 
 residents and tenants about the legal obligations available in different formats. 
 
8.13 A further issue mentioned throughout the consultation is that the scheme may have 
 an impact on the more vulnerable people is that the fee may be added to the rent.  
 In other schemes  introduced across the country, this has not been the case.  
 However, this will be monitored. 
 
9. Comments of the Strategic Housing Manager 
 
9.1 Evidence was provided in the 28 October 2014 Cabinet report for the need to 
 introduce a scheme based on improving standards and management of HMOs.  The 
 12 week consultation has been very thorough and provided all stakeholders with the 
 opportunity to respond to the proposal.  There is a high level of support for the 
 scheme (74.4%) which has included landlords, residents and tenants.   



 
9.2 It is therefore recommended that a scheme is introduced.  Issues raised, principally 
 by HMO landlords contained in Appendix 1 and substantive issues have been 
 addressed.  The introduction of an Additional Licensing scheme will ensure that 
 HMOs meet standards and conditions and that the properties are managed 
 properly.  This can be accompanied and supported by enforcement activity in line 
 with the revised enforcement policy which is the subject of a separate report. 
 

10.   THE CABINET MEMBER FOR SAFER AND STRONGER COMMUNITIES, 
COUNCILLOR DAVID WILKINSON RECOMMENDS: 

 
10.1 That Cabinet authorise the implementation of the Additional Licensing 

scheme from 1 September 2015 for Houses in Multiple Occupation (HMOs) 
in Worcester City under the Housing Act 2004. 

 
10.2 That Cabinet recommend to Council the initial fee levels as set out in the 

report. 
 
10.3 That a review of the scheme be carried out in the 5th year to establish the 

success of the scheme 

 
 
 
 
Ward(s):   All 
Contact Officer: Sally Kelsall Tel 01905 722009 

sally.kelsall@worcester.gov.uk 
Background Papers: Cabinet report 11 June 2013 “The Licensing of all Private 

Rented Sector Accommodation Using the Powers Contained 
in the Housing Act 2004.” 
Cabinet report 28 October 2014 “Approval to Consult about 
the Introduction of an Additional Licensing Scheme.” 
 

 
 
 
 
 
 
 
 
 


